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GLUING DEVICE IN A BOTTOM LAYING DEVICE 

Examiner: Caillouet S.N. 11/184,139 Art Unit: 4191 January 3, 2008 

Priority 

1 . Acknowledgment is made of applicant's claim for foreign priority under 35 
U.S.C. 119(a)-(d). The certified copy has been filed in parent Application No. 
PCT/EP03/13312, filed on 11/26/2003. 

Claim Objections 

2. Claim 1 objected to because of the following informalities: Claim 1 should not 
include bullets. Where a claim sets forth a plurality of elements or steps, each element 
or step of the claim should be separated by a line indentation (37 CFR 1 .75(i)). 

Appropriate correction is required. 

3. The use of the term "thereby" in the aforementioned claims is improper, it is 
noted that the courts have held that functional "whereby" statements do not define any 
structure, and accordingly cannot serve to distinguish over the prior art. See In re 
Mason, 114 USPQ 127, 44 CCPA 937 (1957). Appropriate corrections are required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 
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The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1-3 are rejected under 35 U.S.C. 112, second paragrapli, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

6. Claim 1 recites the limitation "the glue transfer rollers" in line 13. There is 
insufficient antecedent basis for this limitation in the claim. Claim 1 recites the limitation 
"often equipped with a block format or a format block roller" in lines 13-15. There is 
insufficient antecedent basis for this limitation in the claim. It is unclear whether a 
format or format block roller as part of the bottoming device. It is unclear because of 
"often." 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
admitted prior art (APA) in view of Niemeyer (US Patent 3, 043,199). 

Regarding claim 1 , the admitted prior art discloses a bottoming device having 
different processing stations, glue transfer rollers and counterpressure rollers whereby 
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during transport the axis of tlie tube is as claimed and during gluing the folded bottom 
lies orthogonal to the tube axis (page 1 and Figs 1-2). However, the APA does not 
teach to offset the gluing stations in the direction of the transport axis. 

Niemeyer teaches an apparatus for forming cross bottomed-valve bags from tube 
segments whereby the tube segments pass through different processing stations, 
forming cross bottoms at both ends. (Column 4 lines 58-70). Niemeyer recognizes the 
problem where the bags are so short in relation to their width that the gluing portion 
cannot be performed on the ends of the blank simultaneously (column 1, lines 21-32). 
Niemeyer further teaches to offset the gluing stations for the cross-bottom bag in the 
direction of conveyance (column 4, lines 6-19; Fig. 12 & 13), and the gluing application 
of the ends follows each other immediately. By offsetting the gluing stations, Niemeyer 
gains an advantage by being able to shorten the length of the machine, and that 
corresponding operations on the two ends of each blanl< are not separated from one 
another by means for performing other operations, but follow each other immediately 
(column 2, lines 35-41 ). Therefore, it would have been obvious for one or ordinary skill 
in the art at the time of the invention to incorporate mutually offsetting gluing rollers onto 
the admitted prior art, because Niemeyer teaches the use of such station configuration 
to make compact machine. 
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With respect to claim 2, in APA figures 1 and 2, tine mean bottom size 
corresponds to tine sum of tine diameter of tine counterpressure rollers (Specification 
page 4). Thus if this same prior art device was used for smaller bags (smaller mean 
bottom size), therefore, it would have been obvious to one of ordinary skill in the art to 
recognize the mean bottom size would has to be less than the sum of the diameter of 
the counterpressure rollers, i.e., the diameter of each of the counter pressure rollers is 
greater than half the mean bottom size. 

With respect to claim 3, Niemeyer discloses that by performing corresponding 
operations immediately one after the other on the blank helps minimize the length of his 
machine (column 2, lines 36-41 ). This allows for the machine to remain similar to that of 
a normal one without offset in principle (column 2, lines 41-47). This suggests 
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minimizing tine distance between the offset pairs and thus to a distance such as less 
than 50 cm. "Immediately" and similar to normal seems to suggest minimizing the 
distance and less than 50 cm would have been obvious to one of ordinary skill. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The reference of Baumer (US Patent NO. 6,042, 526) discloses a 
method and apparatus for making a bottom of a tubular section for formation of a bag or 
sack. The reference of Achelpohl et al (US Patent NO. 3,554,098) discloses a bag 
making machine with offset pressure rollers. The reference of Baumer (US Patent NO. 
6,042, 526) discloses a method and apparatus for making a bottom of a tubular section 
for formation of a bag or sack. The reference of Achelpohl et al (US Patent NO. 
3,554,098) discloses a bag making machine with offset pressure rollers. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher 0. Caillouet whose telephone number is 
(571 ) 270-3968. The examiner can normally be reached on Monday - Thursday; 
7:30am-5:00pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dah-Wei Yuan can be reached on (571) 272-1295. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Dah-Wei D. Yuan/ 

Supervisory Patent Examiner, Art Unit 4191 



